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12 November 2020 

Linda Fabiani MSP  

Convener, Committee on the Scottish Government Handling of Harassment 

Complaints   

c/o Clerk to the Committee 

Room T1.03 

The Scottish Parliament 

Edinburgh EH99 1SP 

Dear Linda 

Re: Parliamentary Inquiry into handling of FFM complaints 

I wrote to you on 23 July 2020 regarding concerns we had around the approach 

being adopted by the committee in relation to evidence from civil servants.  

Unfortunately I am now having to write again to express my concern about the 

committee’s conduct. 

In particular, I would like to highlight concerns in relation to committee members’ 

comments made in questioning of civil servants, and in some cases the committee 

members’ media response or social media activity in relation to comments about 

individual civil servants as it relates to the committee business. 

I want to make clear at the outset that FDA is not seeking to hamper the scrutiny 

of the Government or the civil service. We have a responsibility however, to raise 

concerns if we believe that the scrutiny is beyond the scope of what is expected of 

a parliamentary committee and where the conduct undermines the values of an 

impartial and professional civil service. 

In my previous letter I made clear, as set out in statute, that the role of the civil 

service – including special advisers - is to serve and be accountable to the elected 

government of the day.  It is Ministers who in turn are accountable to parliament 

for the actions of government.   
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It is not possible under the civil service code for the personal reflections or private 

opinions to be offered on matters which are properly the responsibility of the 

Government. To do so would be entirely contrary to the constitutional and 

contractual status of the civil service and could be a breach of the Civil Service 

Code. Civil servants’ attendance is on behalf of, and with the consent of, Ministers 

and not on an individual or personal basis. Neither Scottish Ministers nor the  

Permanent Secretary of the Scottish Government have the power to set aside or 

suspend the application of the Civil Service Code in Scotland. 

The committee has asked witnesses appearing to swear an oath and in doing so are 

operating in a semi judicial capacity.  This in itself requires witnesses to respond 

with additional care to questions which can sometimes be clarified or best 

explained in follow up. Where witnesses have made clear to committee that this is 

their intention, the response of committee members on some occasions has fallen 

short of our expectation of an inquiry operating in this capacity. 

Witnesses have indicated that they do not recall our would have to check facts, 

yet have been subject to comments about selective memory or concerns expressed 

about why they cannot recall or respond at that given time. Given the obligations 

of providing evidence under oath, the fact that it is a considerable time since 

conversations and engagement took place and the sheer quantity of 

documentation, these comments, for public consumption, fall below the standards 

civil servants can rightly expect from a parliamentary committee.   

Our understanding of the operations of a committee who ask witnesses to swear an 

oath is that members of that committee will ask question in an impartial factual 

manner to gather evidence and provide clarity on evidence. However it is clear 

that members of the committee frequently offer personal opinion, seek to make 

political points or personal remarks, including when purporting to summarise 

evidence - as I experienced myself when I gave evidence - and have misquoted or 

embellished a response on official record made by one witness when then 

questioning another witness. 

The committee has sought to introduce a quasi-judicial approach to these hearings 

yet it would appear the obligations and standards that follow only apply selectively 

to witnesses and not the committee itself. 

On occasion members of the committee have named civil servants below Senior 

Civil Service level or have pushed witnesses for names when they have made clear 

that they cannot do so, because they are not in the senior civil service and 

therefore are protected from disclosure. 
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Finally, I also wish to highlight the conduct of some members in relation to 

comments in the media and social media activity, including the retweeting of press 

articles that make derogatory comments about civil servants and their evidence. I 

would ask that you consider carefully whether such activity is appropriate during 

an ongoing inquiry. 

I am sure you can understand that this could lead to a perception that some of the 

committee members are reaching a conclusion while the process is still in train and 

falls below the standards civil servants should expect of parliamentarians who are 

conducting such an important inquiry. This can only damage the credibility of the 

process and any potential conclusion it may reach. This is, if course, also being 

done in the full knowledge that civil servants are unable to publicly defend 

themselves.   

I should be grateful if you could draw my concerns to the attention of committee. 

I am of course happy to discuss with you if helpful. 
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